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1.4 6ldlffe ETEdt % afet HSWxHl fe naffen fe Enffe ?a y if^chyui fe dfe En 

aiRR! feflnTO 3Efea fe TO % 3m ESiaml TT E? fHff dEJ Efe fen fe I 

2, ngfe fed, wn^t m tree# w mmi^r aarfer an fe$a srrad fefend rtf fefc ara fe 

t^TR TJdfef fe TT?fl^TT fe aft fe fegfe ETO WET (TJEfefeM) fe JRaET fe fefefecT T?n 3#T EIEcT TO 
* tfeaSR Edfe WEI, fa HlffenTO fe feafeM fe EIEef fe foK[ W{ ffefeE fet 3[gfe 28 ajE, 2001 fe dfen 
sErt tr rpj Ifen ctt ftrfe 9 ajarf, 2001 fer 3rffe?jffea fen an n i ?a 3fea fe fa 

nfeiRR fe ferfefer ffeffefea fen an :- 

'm feffnN fen am t fe fePM fe fefe (fefefe nanfet nr her nqd nfe fe fer fe ?a 
jnffenaa gRT fcEi n? fefa fe 3rfef an wm 3feftnaa nrfer fe eeee % am e era ml a? 
apj fef fen eet t. afefe a? gsr afer Efwml fe feg*r $ 1 sratffe ?a Erafe fe mh 
aWfem arfer nrfe nfe fe fife srrfe sfa nifeife fe nr anfer t afe ?e 4141£ I fe Eiafe fer 
felfefife fe ETEfe fe fcR m fefei fet anj TOrfe ddt>id R u l<j fen m ann 1 ? 1 3 m aafeffife 
fe ffea fen am t ffe to feamr fe n£ (wr) aanfe fe nrfe to nfe nfe afe afe 
feife fe anfe nfe n am ETfetn amf fe fe nrfe nfe ter ndnfe nr feqd afen 
fe nqa fer 1 to fefen mfet gfe Pimfet fe fei? fetn 75m fePEirtfemfel fe 

n^noH tr fen fefet afe^n ang fe vjIoejh fefeSt anfe fet nqfet fe feR nmfe nnfe 1 1 

3.1.1 TfeJiw fe, nfenm fe fefeg fer wfe ewerr mfet nr dEj nfer fe nfe, wfe 
ettrh mfer (fefeifefe afe mfefefe fe fesnfe, nrfemRR, fe^wjoR, nfrfeferfe, nfe fefeR rfer 

Rfelffewfe afR ^fe RgTTRH wfe fe nfe nffem ife nfen ^ qsmfe nfe nr tfefer 
fern w n 1 

/• 

3.1.2 w fefe fe 1 3 etrt, 2001 fe nfe feferfeffe femfe fe 3 m wept mfe fe fer fe nr 
fe fferferfefe nrfer fe mffed nfe fe fe nrfe fenfeEfr fe fcfe nr fefe nj ;- 

1 'anfennT fe n4- ndnr fe l^iffe ndnr Efefe anfe fe afenr fe ‘ofeg 1 n "Ifewfe 1 fe 
w fe nffnnr gq ffefenn nr?n fefet 3fR fn afenr fe mfer fe ww n nnfe fed rtr fe 
fefe nfelfenn fet fefet 1 

3.2 wr nrfe fe rtet ffenffefe ni tr §n anR t :- 

(i) ERfen to nt (fefefe), ferfer am to (fetefrM) afk m^r did fed am 
to (femfefe) udnffe wi fe n?m fe nj t I 

(ii) fefefeiffe am to (Mfe) fe an w ffen t ffe ‘ofea ‘ afR fefemife ' dfena 
fe affem m mfei nfe feR ffefemfe an afea ddna nr fen fend arffe^m fe 
fefefer nfe fe fefeffer aafeff fe fferfe fen man arfen nig^an & fferafe mear di^ 
m afe 3fR ffed nrrfe fe anfe nfe fefefefefe fe an dT afe I aarfe fefefe fe Hdiifcla 
aafer fe fefer fe arafe amffe to fer 1 1 

(iii) fen^ am to (fefenfe€f) fe n?T % ffe derail nr a€fa n ffefennfef fe na fe 
nffnro nr Ifefean nRn nrfe nT wna 3fR aanr ^jd wa t fear ffe anam 

to 3rffeffenr i960 fe nr 51 3te feffenM feafefeanfeffefeafe^ fe 

arfea aaferffea t I fefe arnffer mfe fe aiffed ffen to fe fe tt agTam ana 
dffefenr fe na 51 to rnfem fen 1 an.- fefenftfe fe arjfer ffen fe ffe aarrffer 
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(iv) 


(V) 


(vi) 


3.3 g*f- sgwTW far vsrr% g> gTcr^r, gTTgnrg tor wnrr (xjgfaM) tT rotr ggr <£if faguft tjm 
g# ff t i w wcTfcaifa % fa Tgft grotr tT 27 rorer, 2001 w aroft faqfagf jr^ct gw% gg 
rojter fagr ggr «n 1 

3.4 fag^ Tcfcrc TTfifaTTH, ^ffarftg 7 €!g 7 TTfaggror, cffan faw 7 aifa cjfrrtf gua 

Mcf ^ 3&7 gggtf Tfwg fg 7 $, TjfafafaT 3*77 3TTW cfa#, aifa fafan i&z 

ip g > rof>Ti r. ftvii«ine-fH iri ^w? irglRn^ig T^far 7^7 TTfifagroT, izg&R w nfa tjwt$ 
^ TROT 7537T TJufeTT, fa^RTFT 3*77 3Tfa 7^7$, 77173 3*77 3ffa 7^77$ V® 3^7$, fafal 
WT^WT TTTtf^VTjg (?fam), *Mt7 7^77 Tf^feTI k'g'lR^H, 5cWT 3*77 W'fa 7777$, ^fcHT 7^7137 
T^fea TRf r^ r?7H , ^fagg affaw gjrcqftsR fao (3 tt#3Mto) mn 3 w trtot 7ri*Tfa (3 TTtM) t 
fagfagr jtm gt v4 11 

3.5.1 77ft UTTcRT TtTEfa ggIMvM *7T7T 3ft g3 7? 7R 3 TRdTfaT RWlt g3 TlTfad 7w3 7> 77717 3 
Tjft cRg 7T777 f I 

3.5.2 3w^ 7^177 3*377 T*7W3k!TO 3 7g 3t 37^177 fagT 3 fa T^flER 3 tR$ *fad7 7R7^=7T foTO 3> 

jtt*t 3 3 fan* gg ?tt wififaTW ^ t^rufTi $ arjTR i gjro£ 1998 3 *j3 jwra 3 fanr wr? i gf tft 
TJSTig feT wtl^ WTdlfaf TfaftR 3 7TOI <3 JRflWg 3 ‘jRMfeTW * 71^ <3 7«TR 77 7ftgT ^5 
TlfajTfafr gTTT 7T *igiRcH!i<j>, W!7W71*ft sfTTT ggpffaTW * 7l«4 77*t WT? | 

3.6 sff%*R 3fr7R cbRMl^lH teTO (an^KftcjiH) % cfrgl fc gTeftf^> TPft TO TORIH TtM JTRT^f 
^>t cRJcft 3RR RTOIRt ^ f^R clSk M^tt.'i ^ 3TWT7 ^T7 4RRt f, ^ 7ft>77nM, ^3?tM 

3ffc ?R iPRt ^ TTfepR t feTT 3RFT-3ITOT 7FR W 3TTOI-3RRT fHltM SftRT 7t # I ?7T 9M 


3>T ?llRd R t%T7f yfnj tRlfcb J5>H 4 -I uITOTHt ^ cpffgj70T cfr fclkj ^Flt ^ T^TTW 
RT ^7T# 7«TO g^t-ETOT ^ W W t I STTTf Tllft RBIUtH RITTtr g>T 
7?v77g g>T jjWI ?t TTTOcTT t I 

4>l'Sdl 7rH RJT7T (<t>41(3) gj?T ^ f^ 4 j|m 1 ^ T^Wf 3^7 7*IH g>f MITHRlodi 
ifcctof i^r v4R7jR ^ fcR Rrwchi jram ^R7 sirr# for? forrr ^t<tt 

t ; 3fl7 '^TifcHJ RtR (cl^pnifl ^ gf^cRR $ TTRcf $ ?T^ RT f^TTTPft g> 7W ^ 
WcRTH g?t R^fcl ^T Rs|Iyi)| ^7^ <£ fcR g>H|l ^WJ, 7®IH/ TOo? ^7 fcldR 

g»r g^TOT ^ t I 

Rvi/tamdHH grH rtw (^M) ^ g??T t % Rrecfto to ^7 wrong t ^ 
wrong g ^ gjgtgTW ^ hhcI ^ fw^Tl grg ^r srj gR^flra nxig g7 

vJcTRf WT Tfc^, fS)7T g?R 77 7Mld7iJ| ffcm WI^J R7T 77H g^t W4H TtH g^t *TFfT W7 

Tragn ^ ggff^ TngtgrR ^t gtgcTcff jrairor wrongf g£t ^f^En ^ fcig fd»ni wim ^ 

3^7 ^7fHcT7 gTgtTTTUf 77 cfTH 7TOT TTcf WTOfR 7>t WTOTR g^ TOfT WT 

ttrit i ^r gnrer ^r, groit ^ jjw tsth wrong gff fcT^rm^t tt g^Tn ^ tw # 
gg Rwfggr 3TM7 grgT wnjgr g f% gEgg# ggg g>r wgf ggfl gigidTR 

f^RTT WRIT ^ I 

^ ggdW tpg rittt (gg^g^MT) ^ grccfrg ttr grfelRgg igoe g>T rkw 3T5^ ^ 
gig-ii ^ f^j gir ^ts^toj aft7 emg 3n^g t^nr t f^RT^r wrong g> t^tot 
^ grpfr gft TTRtRgKiT ggr# g| t' i 
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jfrc eots ffeciR snfe sr fesc-i feafifetfe afR fetvnftfe fe (artftrsi tjss fe) nffe nsfet ss arisnitH 
t i nrfets tis sn sfe T^rst SRi hitt mfe sm ssss ssst sss fe srer/fetar t sianst fe 
SRfetS A nSSTS f) nsldffel fan WI t frRlfe STSfe 3tfcR Tjgfefet fenS SxTS sfe Sfe SIT 

i anfeafefetfea fe 3Fjfes fen t fe wfe fefeiss 2 ^s, 1998 fe sns fe fen nr 1 

3.7 ^icT nms nffeffe (afifetfet) fe Tjffes fen t fe aicPT-aieR snst sr fefe fet unRa 
nrfe mmcft fe fet i fesffe s$f t, fetr aejfes fen fe ffe ?n stfer ^ m trieih fen wtp 1 

3 e fess fe sfe ar^PHRcF fer snfe fe ststjs am RfessT femafe fe ffesffesf sm sfet tfe fel 

\ * t 

4 wmr mfet feR w sfesnafe fet sffeffeffe fewrart fe bm ffesffesi fe Tint fe. ferfefecr 
fRrffe w« ferfe fe ;- 



Ttafe sfeer crifRT feo -ssrs - nfenm sas mn fe afeSrs hh<*i fe 
fferffe ffefeffel Sit sfe fe :- 


(n) sfci sH fe3fe snfe sfe arjott ^<hsh sfe ffeiffe fe fesfe 4 sfe mpfe 1 

Oa) sictsr fet f^iffe m fefefm safe iwrfetsRR gro fen «fe1 safe fe 

nrm n asst fe tjoT wr sfe fa fesfe fe sfefe mfeffesm sfef fe 1 

(s) sfeST ctlfn fe STSfe fe ?7T HlfeSRT fe 3lfei!T fe fesfe 4 cFcISitIT StfS 

mra fe 1986 fe *jsoi w gin fe sfe sn rhif ss scvira fen fe fera^t 

fcfe^it ssfe ct ST^ OTTTRl 1R Ret fe RRettS SrRt T? S% (RS^ 

sreisH ^ ^t.nrfem fjn fe, fe^?ifefe «iasn sfe m rrr s^ci sr^t s?f 

STS svfe T^ s5t I sfe fe TFT SPTRI TfetRR fe fesfes RFlfe fe TFT fe W 
fe feafeM fet anrffe ss ferns ssfe rrn w Jiiwi fe fenfe sfe fe 
feaMfe sri t^s ws>Tfe trjsst sfe fesci ssfessfe arj^fi fe WT fe fe^T 
sn nnsi t fet ssfe fe srffei fefefen 3ife?i ss arffensn sf mi i 3TcT: 

nffesim fer fen fefe ssm -ivR s^t am fe st n<?rns fefettt jpnfe 
fet njfet sRfe fe Rsfes fe ^Tsrnfet fe sfesi^uT fe fesfer anfe tfefes ss 
^sferRSfe I *' 

(ii) ?s nffenm sfe s? sfe«ts fetffe t fe s?nss nfet fe sr rt^st Ifestm fe sisfe fe 
mis tfe^gls, ^fefeis affe nsfes ansn l snsss sra fe ssife fe ssfe fe 
fefefer afN ss cipj ffe^is fet am sfet ssttss nfet sr fet ws tst fe sipj 
fen sit tisrit £ l 

(iii) tiss Ifesrsfe srans fefefet ssife fet s^efe SRfe fe ssfes fe sioWfe fe 
sfens T fe feP? nfet sgiMsst fet sfe fe ns fe fefev ssfei nrfe fe n^r fe t I 
nfesnfet fe iRnffes ssfes ss xjsim fe mfes tfen % i 11 sgissfer fe fe 2 

nmsst ST JHSlffeS TSfel S?fe fe RSTeTS fe t SSI SR afR StR fet STSlffel SSfeJ 

fet rpj nrfe fe fcPj wrt fe sq t 1 nrgns sss nro (TRafefetfe) fe srfe rrjtr 
sfe fen ^ 1 sews fe, fesR 4 n?(SrTst fe fe 3 isfet sfe fe ns fe sTsifes ssfes sfe 
vnlfecf nrfe fe sfe fe ^assfein nss fet 1 1 
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(iv) ftUjTlftft gRT R3 tT fttiKlftfa % fttft ftftf ^ft ft I f'K Hl® £ *R u l ftf 

HB R f Ht 1RI ft M ftyiftt ft ftftj ft gB ftcRUT 3?k gft ft FH gft 

ftt *lfftr AW ft I tfKrgtft# ftt <$ ft FH ft ftft ftft WET 3W W HTfftjRR SRI RFJ 
fftv ^nft <nft <jw ft jrfftjgr ftft ft ftftfftB gw ft cfpj ftft ft w= 3rfSra#RT 
Bt gi n pft i gft ft fr ft cfdhHH gw Iftft ft MRgftr ftr frj *t gRft g>r fftftyg> 
ct>K<?> gft ft 'ggjft I 

ftforptlft ft HBIM-dH RRT 3#fft?R yft ETRT 51 ^T ft delfts fftm t I <OT 
51 ft ftf g i fftg^u ] eft fifty FIFTR ft FRft ft kfiTfift ftt ftft ftt *rfftT JRR fiRft 
t I W& ftRT ft fifty vfoRjpft ft gift ft ft v3tvR5 fift t , 3?k, sftfol^, JTffilfftT 
gw ftftfftyy ft vFftft fiiT 3TfftfiRU| fift fiRfiT I 

y? ^Frcfty £ ft> ircfitfftfi ftftray fifty ^ntpft ftt ft ftft (fi 3 ) 

ftyRR ftft ft fcHJ fift £ I fW 3Tmy fift ft fiR ft ftftftftfi RTlft ftt ?Tftcft fi^ft 
ft JlftviR ft ^c-Rlft ft fiftfiRy fift ftftftftfi fiRfiT # 1 HRlfclfi WfaR ft 3TJHN 
tfxpft fift WR HlftfiRy gRT Ifty R? cHflfiRUl gfi 3FjyTcR fiRR fftn ; fi % 'JRTOFT 

ftftft swift ftt crgcft yRft ft fcPT fift gfiftr ft $ fty*? fiRR i 

(v) SRSJrM ft iTR^friT ERR 3#f?FR, 1908 ^ EFT vJwRS t I FR^T 

tpfR 3#few y5t jm 31^^ ^ FFT-II B^tR ^TTct 3 (FBIWfi ^1 I^RT) RRt 
RT BtR ^ cRJoft gy -3 wR 3 t I 3R-- ^>T 'RR % ^tt 

?R?fjRT t I 

(vi) <ft*M ^ ^FT ^ &Pft &I 3JR g«TR RcFTR eft fcft?Rlft R effty f^tef oft 
ftirfrFF 3TWR Bftl Rf^T I ffteRVRl WT RJRT % ^sf&cT cflspff RRet ^ 

^ 2ft Wef # 'HFIEJH t I #M % RR8R JR^T eft crqcft «ftft 

JRftR ReRTR g5t 1^# ^ ^ f^T jftSRRUT ^ ftyjgDT eRft cj7 f$Fr 

aik g>f^ y# f^n 1 1 

(vii) Eftftft ft IFf ^ 2 ^T, 1998 £ 3nft?r yy vlcfto fftiRI ^ gRlt’ 

gy grevW fft-R W RT I ft t tft> R ?1B 3B^T tffta oUTO ^ft 

afenfer ^Rft ^ 1^ t BftfteP? ftfty wft Hrefftsv t i w htI^rr ft 

RI?RT FRft ft ftftfftF 3ftft 3Tlft?T ft tfgft ft TR W <Jr? t^JT t vFeft cfnft ^ft 
Tjft 3Rft 2 up, 1998 ^ 3TTft?T ft wfcft ftRT ^ fcft?FTTft 

oRRnftr c£ ft^r ft ftftiftg 3TT^r/Rif#F ctfj y^ft gft j^jt g>T fftfft&i f^n w 

^ I ^eft ft ^HT 1^> W 3Tlft?I ft BBft ft g5?T W t Rft (ft cRlf TJcf (3eRft 
q?,1 'Eft'ftftaft wft FRT RftR, RFRR gft gft 'RWt^Ri ftteR ' yft I ftft 
ft vht anft^i ft 1 %et ir gft 3R rfj vnft ft ftft awnfftr ^iftr ft 

IlRl$"tf FFRT 3TRVil* $ I 

efjRBIR, ftftft gM BTef ft fftfty tftft Ft{ FTPTRT tfftfER ft FRft ft fttT ^ 

tRBBft ft fftTR ftRT v\\ ^>T t H'kllftld ftt ftftft ftt ft FR ft Wet 
ft ^nfftcl fftm ^iT t I 

(viii) ftftft ft jTRTfftr vFfty ft -mbhRI sfr g^ft y? 3^fty fftyr ft fft w rt smft 

fftftft ftr -RcR gift RFRTftr ft ftftr ft rfj ftft ftr we IftR gfur I fftfftR wftt 

gRI \soift 'gft ft^TSft ft Bo^oR ft RB ft gR R<ll M8I 2JT fft og^wJi 
JRlft ftt ft W gfoRR ftt fftftft ft 3TRT7 W cTPJ ftft 8lfftV[ I 

sxy^arfo^z 
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To ^ J^RTI igc3> ^TcTT & 3Rf: Eg HcRI E> .TOE ERTEH Eft E> 
3FjKR ?En t 3T^T I Eft uRTEH Eft f&rfcT TO $ EgTft E> eftTO EEd EfRft t 
ft RftE? cET ET ER*EFT Eft f^rtcl ft 3WR E7 ^fcTHH ft 3TTEE> EfTEE> ftE ft 
fepr 9JcE> EE 60% ETjd fftET ^1 TTEEfl t I 8 ftt Wlft ft ftft ftnft 

dcHH Eft t$3ft aTTeT EEEft t, E^ fftEEI 8 ftt 3TEft ft EE^T ocfe ft EJTo ft 
SElftE to ^T EEkTT t I 


(ix) ftftft ft ft 3F£&r fftET 1 1ft vjfcEiFT ft HHiftERoi Eftr fftET etr I ^ 

EftTO TJvfe (#r>H^ ft TJ?ITE fftET £ % ftET RI%FtM gRI El 

EgliftftSIE? EfiJlftRlft IJRT HHlftERE fftT Efjft EE fftftE TOT ft fftET EfTCy I 

ft'v’HI'v EE TjillE vjh 4*(1 Eft cTFJ E>Tft ft iftft Eleft Eft E>ftt ft fifty ^ I 

3RT: ElfftERu] ftK r TO^I gRT ffty Ely TJfflTE Eft TftEET ERft ft fcPT ftER ft I 


(x) TflfRIF? ftfc 3II^3MqcI ft Eftl ftt ft fft WTcTTftld TOEE ijft UEIE ft TOJ fttET EEtlft 
Eg gE MlfauWE ft 2 <3jE 1998 ft 3Eft?T ft Egft ft ffttltfal fft^fcti EE ftt fftfcIR ft I 
ftEl % Egft EUT W t % 2 fl, 1998 EE 3IT^T fftft?PTlftt ^dElftt ft EHot ft 

Efftlftl AH^OT/efl^Tl-H Eft ETPJ ERft Eft flfftET EE fftfft&T ERft Ti feR ^ I vTH OT^T 
$ SlfePK ^ 37#^ 3TFI OTcT TEft RIRofi cFT Wi f^y TR ftufal ^ 

3TffiR ^nrr ynrni i HTcnfei aw dd-UH TtM miRt <^t fRjcft ^ iraFro 
vJiroiFfr ^ T»flwi g?r we ^ ^ fcTy rwiot fStaftor t i fn ^T 
cpftevnoT ^ fcFf HFITcFfr gRT OTRI^ W^T glcft ftftFT ^ KW A dPJ f^T 
* wf! ^ fcH s-'RnQg t sftr gR tI^pi ^ eft Tg wi? i> t?rot tn aa<#> wt 
•,g^ vldTOT ^ fMl ^ Tta^ d ^ IcF? t I 


IJTT RljsFlR'T ^ ATT^YI TTFTFTRraT Rl<J) JETtcf Tl dFJ ?tcf ^ I 6ld[f^> TF 
RTf&wr WNRt ^ rh 3 hrtci Ttwted 3R toi t ^fl grfcmf 

'^clcl WlliRcfi RIRcfl dlrfl ^ I OH^cw ETEc^ ^f cp)^ 3i,IMcj|Rct? TlRR^lfrl E$t 

^1 ijTft f^rfcT % Eg Hrf6|tiRU| M'Wlf^d ^3T3E ^ JIETEI % cIEJ ‘FTET 

^fcTct TIESRIT t I 


(xi) EfFTTOt ^ ifF^I ^i ^ EH 3 %IER ^T^EI 3IE cTFJ f^[ EfT^T ^ fcEJ RTvlTf^I 
-3E<^1 ^ RfrffcT ^T Tra>t t I JT-Rffl^I 3 W <F“I RRJ ^ Tl WeT TEft ESIM-dH'i ^ 
gT?^EFT^^E^5?cftTT grftwR ER^I ^ ?|cT TOE oPEH I 3RP ?TT R^R t 
<£I$ER TOf^IT grf ^ EFT ^ 3ET^ EIEFE TOflEE ^ TOE f^ET W HM t I 5E 
E^TO 4 Eg ^ET TOTT t % RRTlf^E TO^E f sfR E^T ^ EH ^T gE^ 
gt^cl f^T E? 3FE EWI ^ 3ll^ihE»T ^ t I 
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(xii) W'RTlftd WdH iPTRi 7t Tfafer Tltf fc 3hh W W gt WDf 3 

3#^rRT ^ 3?t cTT?ta ^r 30 f^T <£ ?re 5Rpft I M f^rfcT <£3JPM, 

rreMIcT! 3fty gt TfTRc^r 3 efpj #oft ggtf% ^f w gw ^ %q ^r 
qg 3H^i q?^ # fan u?t ^ iw}g nyptf qft fai g> *tft A gw <s>t 
3ltMrilRcp ^5R ^ JfllPtd fatf up*) qt sncjuj^ ^ RtHT A vf'fa ‘HIHcl't it 
aicR«n wT efr*j gn arfar ^t gt faq RTt^cf falife OT^ffi gfr gr?ter ti tjcf jrmg 
% olPJ FPT3IT yflRRI I 


5.i Rt^RWicrw, 3#? Ejq^gq ggif m( Fru^fa fagR-fa# g> arm tr m in fa Roi wt) 
iTgrorFfi g>i <Rt gt rh A Rnfafed srtf farfftg gRdT t :- 


■#HT ITT uffluRFft gRT HHluftcRt)] i) qtf ufcRTR c^ RfericT ^TeTCH 

ffaft fffmt g> iratRR tt ‘gfai * rt ’f^prpft ’t A q#hw gg Mw t-itf 
fafr ; afrf jratviR $ ggnt gt ^etot rt gw£ ip ottr g>t 
pfRtPtRKn faft I* 


5.2 Frift WTcFff git f^VI falT WdT t % A RPRfal vjtnfa qi^ 3PpfT3FFft Rift cf> RR ^T EWtftcf 

w t) wftgr grt i 


e. w 3tfar vjr^t <ftnnth (xii) A Rcmr 3 fjrr imfa fan l 


PR. ’WTO, ag’CKf&T 
[ftWT-T ITL/IV/143/2002/3TTTT. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Delhi, the 17th April, 2002 


No. TAMP/65/200 l-GenL~—In exercise of the powers conferred by Sections 48,49 and 50 of the Major Port Trusts 
Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby prescribes commonly for all the majorport trusts a 
conditionality about classification of vessels for the purpose of levying vessel-related charges as in the Order appended 
hereto, 



8 


THE GAZETTE OF INDIA: EXTRAORDINARY 


(Part III— Sec. 4] 


SCHEDULE 

' Case No. TAMP/65/2001-GenL 

ORDER 

(Passed on this 8th day of April 2002) 


A representation of M/s. Mercator Lines Limited about classification of vessels 
into coastal or foreign-going category for the purpose of levying charges by the Kolkata Port 
Trust (KoPT) was decided by this Authority vide its Order dated 12 May 2000. The Order 
‘categorically clarifies that for the purpose of levying vessel related charges, coastal vessels shall 
be taken to mean the vessels from one Indian Port to another Indian Port’; and, the nature of 
cargo or Its origin will be of no relevance for this purpose. 

1 * 2 - This Authority had also taken similar decisions in respect of representations 

received from M/s. Shiva Marketing Limited and M/s. Sentrana Maritime Pvt. Limited relating to 
the KoPT. 

1 - 3 - In its Order dated 28 March 2001 relating to general revision of the Scale of 

Rates of the KoPT, this decision was reiterated. 

1 - 4 - Eventhough the Issues Involved in these cases are relevant to all the major 

ports, this Authority has, however, not extended this decision so far to the other Major Port Trusts 
through a common adoption Order. 

2 - While disposing of another case relating to a proposal of the Mumbai Port Trust 
(MBPT) tor a revision of wharfage charges on crude oil, POL products and chemicals and pier 
dues at the Marine Oil Terminal and Pir Pau, this Authority had extended the decision taken in 
case of the KoPT to the MBPT vide its Order dated 28 June 2001 which was notified on 9 July 
2001. In foi® Order, this Authority has held the following: 

“tt is to be admitted that the decision taken by this Authority about levying charges on 
' daughter vessels ai the CPT has not yet been extended to the other major ports through 
a common adoption order, although the issue is relevant to all Major Ports . While the 
matter can be processed further for issuing a common adoption order, the MBPT case 
can be docidod immediately by extending the decision taken in the case of CPT. The 
MBPT. therefore, is directed to levy only coastal rates on daughter vessels receiving 
cargo from the mother vessel in midstream and discharging it at the MBPT piers or 
canying it to other Indian Ports . It needs to be clarified that this procedure is to be 
adopted for realising vessel-related charges without prejudice to observance of 
necessary Customs formalities for clearance of cargo" 

3.1.1. in this backdrop, It was decided to consult all the Major Port Trusts (except the 
' KoPT and the MBPT), INSA, CSLA, SCI, all the Steamer Agents' Association and All .Chambers 
of Commerce & Industry at the major port cities before extending the decision offofs Authority to 
all the Major Port Trusts. 

3.1.2. In this regard, letters were sent to all the Identified organisations on 1 August 
2001 for their comments on inclusion of the following provision in the SORs of the other Major 
Port Trusts: 

"Trie status of the vessel, as borne out by its certification, shall be the deciding factor for 
Its classification as 1 coastal' or Tonsign-going' for the purpose of levying vessel-related 
charges; and, the nature of cargo or its origin will not be of any relevance tor this 
purpose* 

* 

3- 2. The comments received from foe PortTrusts are summarised below: 

(i). The Paradip Port Trust (PPT), the Cochin Port Trust (COPT) and foe Jawaharlal 
Nehru Port Trust (JNPT) have agreed with foe proposed provision. 
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()i). The Tuticohn Port Trust (TFT) has opined that a comprehensive Order providing 
definition of ‘coastal’ and ‘foreign-going vessel’ as well as the provisions relating 
to the conversion of foreign- going and coastal vessel in one single noti ficati on is 
necessary to bring clarity and eliminate complications of billing. The TFT has, 
however, expressed its agreement with the proposed provision. 

(ill). The Chennai Port Trust (CHPT) has stated that the deciding factor for 
classification of a vessel as coastal or foreign-going is the nature of cargo and its 
origin, as intended under Section 51 of the Major Port Trusts Act 1963 as well as 
under certain clauses given in the SQR of the CHPT. if the proposed provision 
is included, then it will be contravening Section 51 of the Major Port Trusts Act 
The CHPT has, therefore, requested not to include the proposed provision, 
which does not take into account the nature of the cargo or its origin for 
classification of the vessels as it may lead to loss of legitimate revenue to all the 
Major Ports Trusts. 

The Kandla Port Trust (KPT) has stated that the nature and the origin of the 
cargo will have no relevance only in case of a vessel which is used exclusively 
tor coastal trade; and, therefore, it has indicated its preference to consider the 
nature, origin/destination of the cargo for determining the status of the vessel as 
coastal or foreign-going in case of conversion into foreign-going. 

The Visakhapatnam Port Trust (VPT) has stated that in case of transhipment of 
cargo from one vessel to another vessel at an Indian Port for subsequent 
discharge at another Indian Port, the Port at which such transhipment takes 
place cannot be treated as the load Port as the intermittent operation of 
transhipment Is carried out for the convenience of vessels and hence the vessel 
loading such transhipment cannot be treated as coastal vessel. In such a case, 
the origin of the cargo shall be taken as the basis for deciding the status of a 
vessel as foreign-going or coastal, but not by the intermittent Port where cargo is 
transhipped. 

The New Mangalore Port trust (NMPT) has invited the attention to the 
explanation given in Part II of the first Schedule of the Indian Ports Act 1908 
which indicates relevance of cargo for classification of vessel. 

Despite a number of reminders, comments have not been received from the 
Mormugao Port Trust (MOPT) so far. it is noteworthy that ail the port trusts were requested to 
furnish their comments by 27 August 2001 

3.4. Comments have been received from Chennai Steamer Agents Association, 

Tuticortn Steamer Agents Association, Kanara Chamber of Commerce & Industry, Utkal 
Chamber of Commerce & Industry, Tuticorin Chamber of Commerce, Association of Shipping 
Interest in Calcutta, Visakhapatnam Port User Association. Cochin Steamer Agents' Association, 
Federation of Port Users and Custom House Agents’, Hindustan Chamber of Commence, 
Madras Chamber of Commerce and Industry, Container Shipping Linee Association (India), 
Mangalore Steamer Agents’ Association, Calcutta Chamber of Commerce, Kalinga Steamship 
Agents Association, the Indian Oil Corporation Limited (IOCL) and the Oil Co-ordination 
Committee (OCC). 

3.5.1. All the user organisations have fully agreed with the proposal of the inclusion of 
the proposed provisions in the Scale of Rates of Major Port Trusts. 

3.5.2. The Chennai Steamer Agents Association has further requested that the 
amendment must be made with retrospective effect from July 1998 in line with the decision of 
this Authority taken In the oaee Of M/s. Mercator Lines Limited, it has also suggested that in the 
proposed amendment, the word ‘certification’ may be replaced by the words ‘certification by 
Customs Authorities or D.Q. Shipping' for the purpose of clarity. 


(N). 


M- 


(vi). 

3.3. 
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3.6. The Indian Oil Corporation Limited (IOCL) ha# stated that while ail the ports are 
collecting vessel-related charges based on coastal tariffs In respect of their vessels, the CHPT, 
the VPT, the KOFT and the KPT are following different methods at different times for calculation 
of these charges. On being pointed out, only the KoPT and the CHPT (partly) has given 
assurance of refund. Their oargo brought in by the larger vessels up to the Indian coast is 
transhipped into smaller vessels, (which are Indian coastal vessels) off the port/within the port for 
ultimate delivery to destination the port The IOCL has also prayed that the proposed 
amendment may be given retrospective effect from 2 June 1998. 

3.7. The Oil Co-ordination Committee (OCC) has communicated that there Is no 
consistency in the methodology of oharging Marine dues at different ports, and requested to 
resolve this pending Issue. 

3.8. Comments have not been received from other user organisations despite of a 
number of reminders issued in this regard. 

4, With reference to the comments received from the Major Port Trusts and the 

representative bodies of port users, the following position emerges: 

0)- The case relating to M/e. Mercator Lines Limited - vs - Kolkata Port Trust has set 
the following position: 

(a) . Vessel-related charges are to be levied with reference to the status of 

the vessel. 

(b) . The status of vessel is determined by ^its certification. The nature of 

cargo or ‘origin* of cargo has no relevance In this context at all. 

(c) . With reference to this Authority's Order in the Mercator Lines case, the 

Calcutta Port Trust has referred to an advice given by the Ministry of 
Surface Transport in 1980 to levy the charges at foreign-going vessel 
rates on the daughter vessel, which carry foreign cargo even if 
transhipment takes place from mother vessel at the Indian Port. While 
dealing with the objection of the KoPT as a part of the case relating to 
general revision of its Scale of Rates, this Authority had observed that 
the Government oommunioation oited by the KoPT could only be seen 
as an executive Instruction which could not supersede the statutory 
Order passed. This Authority, therefore, found no reason to review its 
decision relating to the^classification of vessels tor the purposes of 
levying vessel-related charges. 

(II). It has been the stated policy of this Authority to adopt uniform principles, 
approaches, and norms in the matter of tariff fixation at the Major Port Trusts. 
The principle already set in the case of one of the Major-Port .Trusts and, 
extended to another can be made to apply uniformly to all the other Major Port 
Trusts. 

(ill). The Issue-now In consideration Is about introduction of a specific provision in the 
Scales of Rates of all the major ports for classification of vessels for the purpose 
of levying vessel-related charges. Users have unanimously endorsed the 
proposed provision. Out of the 11 major ports, the proposed provision is already 
In operation at 2 ports and 4 more ports have now agreed to the Introduction of 
the proposed provision. The MOPT has not responded. In effect, only 4 major 
ports have expressed some reservations about inclusion of the proposed 
provision in their Scale of Rates. 

(iv). The objections raised by the CHPT are not at all relevant to the Issue under 
consideration. This Authority is empowered to prescribe the Scale of Rates and 
Statement of Conditionalities relating to services rendered by the major ports. 
The CHPT's Scale of Rates prescribing anything ^ontiary to the provision now to 
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be introduced by this Authority stands automatically superseded when the 
revised provision is introduced. An existing provision In the Scale of Rates 
cannot be a deciding factor for not introducing any change. 

The CHPT has also referred to Section 51 of the Major Port Trusts Act Section 
51 ibid empowers this Authority to allow concessional rates in case of coastal 
goods. There Is nothing mentioned in this Section about coastal vessels; and, 
therefore, the proposed provision is not violative of the provisions of the Act 

It is to be reoognised that the proposed amendment is not for providing any 
(new) concession in tariffs to coastal vessels. The intention is to define 
classification of the vessel for the purpose of levying notified charges in the 
Scale of Rates. All that is proposed to be introduced is to require the ports to 
follow the classification made by the competent authority; and, not to link nature 
of cargo for levying vassal-related charges. 

(v) . The NMPT has referral to some provisions In the Indian Ports Act, 1908. Part-n 

of the First Schedule of the Indian Ports Act refers to levy of Port Dues at ports 
in West Bengal (other than major ports), if any. The reference of the NMPT Is, 
therefore, totally out of context. 

(vi) . The VPT has pointed out that the origih-of cargo must be the basis for deciding 

the status of the vessel as foreign-going or coastal. This issue has already been 
settled in the Mercator Lines case relating to the Kolkata Port Trust The VPT 
has not given any further arguments to rebut this Authority's prescription about 
going by the status of the vessel for the purpose of levying vessel-related 
charges. 

(vfO- The KPT has referred to this Authority's Order dated 2 June 1998 where a 
reference was made to the ‘coastal cargo’. The KPT has mentioned that this 
Order of the TAMP is to encourage coastal trade and hence coastal cargo is 
relevant It has already been clarified by this Authority In its Order relating to the 
Mercator Lines case tfiat the reference of loading and unloading of the cargo 
was made in its Order of 2 June 1998 to specify the process of giving effect to 
the Conversion Order / License in respect of foreign-going vessels. In other 
words, as already stated in that Order, the cargo loading and unloading aspect 
shall be seen as a ‘conversion factor’ and not as a ‘characteristic feature' of the 
status of the vessel. That being so, there is need to take the prescriptions made 
In that Order to be contradictory to the provision proposed to be introduced now. 

In any case, this issue has already been considered in the general revision case 
of the KPT decided recently and the proposed provision has already been 
inserted in the Scale of Rates of the KPT. 

(viii). While agreeing to the proposed provision, the TPT has requested to clarify the 
applicable rates in respect of vessels converting their status at the port it had 
already been clarified, in response to doubts raised by different ports, that the 
corresponding rates should be applied depending on the status of the vessel at 
tiie time of the incidence of such charge. 

Port Dues being an entry fee is to be realised as per the status of the vessel at 
tiie time of entry. If the status of the vessel is changed during its stay In the port, 
then, 50% of the pilotage fee for Inward and outward leg of the vessel depending 
upon the status of the vessel at each' leg can be levied. Berth hire for the period 
of 8 hours in which the vessel changes its status can be charged on the basis of 
the status of the vessel at the beginning of the relevant block of 8-hour period. 

(ix). The TPT has also requested to describe certification of the vessel clearly. The 
Chennai Steamer Agents' Association (CSAA) has suggested to specifically 
mention the certification by the Customs authoriti^ror the Director General of 
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Shipping as relevant., The suggestion of the CSAA Is for removing any 
ambiguity in applying the provisions. This Authority Is, therefore, inclined to 
accept the suggestion made by the CSAA. 

(x) . The CSAA and the IOCL have demanded that the proposed provision shall be 

introduced retrospectively since It Is only an elaboration of the principles already 
settled In this Authority's Order dated 2 June 1908. As has already been 
mentioned, the Order of 2 June 1998 is to specify the process of giving effect to 
Conversion Order / License in respect of foreign-going vessels. All such cases 
falling within the purview of that Order are to be dealt with in accordance with the 
prescription made therein. The proposed provision is a general prescription to 
indicate the classification of vessels for the purpose of levying vessel-related 
charges. This provision is proposed to be Introduced in the light of different 
practices adopted by the major ports for such classification and, more precisely, 
to require them not to link the nature of cargo or its origin with the status of the 
vessel. 

The Orders of this Authority ordinarily take prospective effect Even though this 
Authority can make retrospective amendments to the Scales of Rates of the 
major ports, such an action is taken only in exceptional cases. The case in 
reference does not throw up any exceptional cireumstanoes. That being so, this 
Authority finds its reasonable to introduce the proposed provision with a 
prospective effect 

(xi) . The existing Scales of Rates of the major ports may contain provisions contrary 

to the one which is proposed to be introduced now. It will bo • timo-oonsuming 
exercise to review all the conditionalities In the Scales of Rates of all the major 
ports before introducing the proposed provision. Such a review will be 
undertaken at the time of the next general revision of the respective Scales of 
Rates. In this backdrop, rt is clarifiacHhat the proposed provision Is absolute and 
it supersedes any other provision(«) in the Scale of Rates contradicting it. 

(xii) . The proposed provision, being a conditionality relating to vessel-related charges, 

will come into effect on expiry of 30 days from the date of its notification in the 
Gazette of India. This position will not hold good in the cases of the KGPT, 
MBPT, and the KPT where this provieion hae already been ordered to be 
implemented. Notwithstanding a formal inclusion of this provision now in the 
Scales of Rates of these ports, it will be deemed to have come into operation at 
these ports retrospectively from the effective of dates of the specific Orders 
passed in thair cases ordering implementation of this arrangement 

5.1. Jn the result, and for the reasons given above, and based on a collective 
application of mind, this Authority Introduces the following conditionality in the Scales of Rates of 
all the major ports: 

“The status of the vessel, as borne out by its certification by the Customs or the Director 
General of Shipping, shaft be the deciding factor for its classification as "‘coastal’ or 
foreign-going’ for the purpose of levy of vessel-related charges; and, the nature of cargo 
or its origin will not be of any relevance for this purpose. “ 

6.2. All the major ports are directed to inolude the above provision in their Scales of 
Rates appropriately. 

6. This Order will come into effect as explained In paragraph 4 (xii) above. 

S. 5ATHYAM, Chairman 
[ADVT ffl/IV/143/2002/Ejdy.l 
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